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This article provides an overview of recent regulatory and legislative developments of
interest to energy lawyers. Thisincludes the legal, political, and economic background to,
and consequencesof, new | egislation and regulatory regimes. Thisal soincludesdiscussions
of recent and ongoing judicial and regulatory decisions involving energy law. Topics
discussed include market access, environmental and climate change regulation, Aboriginal
consultation, and utilities regulation.
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I. INTRODUCTION

This has been a significant year for the practice of energy law in Canada given challenging
market conditions, along with changes in government — federally and provincially in
Alberta. The mandate and policy preferences of these new governments led to the
introduction of new policies in 2015-2016, many of which are still in development and have
contributed additional uncertainty to the energy industry during a time of unprecedented
challenges.'

Many of these new policies are still being refined and the full impacts cannot yet be
determined. On the oil and gas side, new technologies coupled with increased North
American production has led to a reduced need for Canadian energy products in our
traditional markets, underscoring the need for Canada to ensure access to new and diverse
markets in a timely way. In Canada, major energy projects, notably pipelines and LNG
export facilities, continue to languish in the regulatory processes and face new and

Please note that the Canadian Energy Law Foundation does not necessarily endorse the views put
forward in this article.
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complicated challenges post-approval, thereby calling into question the timeliness or
certainty of their completion.

With respect to electricity, the Government of Alberta has introduced an ambitious climate
change strategy, including carbon pricing, along with a commitment to accelerate the
retirement of Alberta’s coal-fired generation and to replace two-thirds of coal-generated
electricity with renewable sources of energy. This represents perhaps the most significant re-
alignment of the industry since de-regulation.

This article is intended to canvass decisions of interest to energy lawyers as well as
legislative and policy developments that have taken place since the last review. The article
is organized into eight topics under relevant headings where the respective legislative and
policy developments and judicial and administrative decisions are discussed with reference
to the topical heading.

II. MARKET ACCESS AND PIPELINE MATTERS
A. FEDERAL
1. PIPELINE SAFETY ACT

The Pipeline Safety Act received Royal Assent on 18 June 2015 and came into force on
18 June 2016, subject to proclamation by the Governor in Council.” The PSA amended the
National Energy Board Act® and the Canada Oil and Gas Operations Act.*

The Federal Government’s backgrounder page to the legislation affirms Canada’s
commitment to world class pipeline safety, and states that through this act it is
“implementing a suite of measures to strengthen incident prevention, preparedness and
response, and liability and compensation.”

The legislation is intended to explicitly reinforce the “polluter pays” principle® and
includes the unlimited liability of a pipeline operator for negligent spills, including liability
to cover government costs incurred in relation to the event. The PSA also introduces
limitations on liability for pipeline accidents without proof of fault or negligence. The PSA
specifies that an operating pipeline company with a capacity of 250,000 barrels (in
aggregate) or more per day is liable for up to $1 billion, or a greater amount as prescribed by
regulation.’

In conjunction with this requirement, the NEBA will now include a provision requiring
pipeline companies to maintain a readily accessible fund equal to the limit of liability

Pipeline Safety Act, SC 2015, ¢ 21 [PSA].

National Energy Board Act, RSC 1985, ¢ N-7 [NEBA].

Canada Oil and Gas Operations Act, RSC 1985, ¢ O-7 [COGOA].

Natural Resources Canada, “Backgrounder: Pipeline Safety” (Ottawa: NRC, 18 June 2015), online:
<news.gc.ca/web/article-en.do?nid=989119>.

PSA, supranote 2, Summary.

7 Ibid, s 48.12(5)(a).

wos W
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established for its particular capacity.® The amendments established by the PSA are also
intended to ensure that responsibility for abandonment costs remains with the pipeline
company.

B. THE WEST
1. TRANS MOUNTAIN EXPANSION PROJECT

a. Federal Paramountcy and Pipelines:
Burnaby (City of) v. Trans Mountain Pipeline ULC®

On 16 December 2013, Trans Mountain ULC (Trans Mountain) filed an application with
the National Energy Board (NEB or the Board) seeking approval of the Trans Mountain
Expansion Project (TM Project). The TM Project proposes to twin the existing Trans
Mountain pipeline between Strathcona County, Alberta and Burnaby, British Columbia, and
would increase the pipeline’s capacity to approximately 890,000 barrels per day.'

The TM Project required a public hearing before the NEB. The hearings were
acrimonious, with one of the most contentious issues being the extent and scope of
Burnaby’s (a municipality) powers to restrict or otherwise regulate a federal pipeline
undertaking. This issue was first dealt with before the Board, although Burnaby subsequently
advanced cases challenging the NEB’s jurisdiction before the British Columbia Supreme
Court and the Federal Court of Canada. The litigation focused on constitutional issues linked
to Burnaby municipal bylaws and the resistance of the municipality to Trans Mountain’s
activities taking place on Burnaby Mountain in relation to investigating alternative routes for
the pipeline.

Before the Board:

In Ruling No. 40, the NEB responded to Trans Mountain’s notice of constitutional
question which sought an order that Burnaby comply with section 73(a) of the NEBA by
permitting access to investigation sites and refraining from obstructing Trans Mountain’s
ability to complete its necessary activities in the area.!' The NEB considered both the
applicability and operability of the impugned Burnaby park and traffic bylaws (Bylaws) and
held there to be a clear operational conflict between the NEBA and the Bylaws, rendering the
NEBA paramount to the extent of the conflict. Alternatively, the NEB found the doctrine of
interjurisdictional immunity applied, leaving the Bylaws “inapplicable to the extent they
impair temporary access to the Subject Lands by Trans Mountain for the purposes set out in
paragraph 73(a)”"? of the NEBA. As a result, the Board issued an order preventing Burnaby
from using its bylaws to impede Trans Mountain’s NEBA-authorized activities.'?

8 Ibid, s 48.13.

? 2015 BCSC 2140, [2016] 5 WWR 332 [Burnaby].

Trans Mountain, “Proposed Expansion,” online: <https://www.transmountain.com/proposed-expan

sion>.

1 Trans Mountain Notice of Motion and Notice of Constitutional Question (23 October 2014), A4D6HO,
online: NEB <https://docs.neb-one.gc.ca> [Ruling No 40].

12 Ibid at 15.

1 Ibid at 17-18.
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Before the Courts:

In October 2014, Burnaby applied for leave to appeal to the Federal Court of Appeal on
the grounds that the Board erred in law and jurisdiction in relation to Ruling No. 40. The
Federal Court of Appeal denied leave, dismissing the application without reasons on 12
December 2014.

Burnaby then sought a declaration against the NEB from the British Columbia Supreme
Court. In November 2015, Justice Macintosh rendered his decision in Burnaby.'* Justice
Macintosh determined that this was a “rare case” in which the Court should decline
jurisdiction on a constitutional issue, as the NEB properly had jurisdiction over these
questions and had rendered a decision."® As the British Columbia Supreme Court does not
have jurisdiction to supervise the NEB, Justice Macintosh held it would be an “unworkable
and likely chaotic” result if the Court reached the opposite conclusion of the NEB.'® It was
noted that Burnaby initiated its application only due to its failure at the NEB and Federal
Court of Appeal, which was perceived to be an abuse of process."’

Notwithstanding the ruling as to jurisdiction, Justice Macintosh proceeded to answer the
constitutional questions in the event a higher court ultimately determined he improperly
declined jurisdiction. The test outlined by the Court was “whether the application of the
provincial law precludes the practical operation of the federal undertaking in its core
function.”"® The Court came to the same result as the NEB and concluded that the case
engaged the federalism doctrines of paramountcy and interjurisdictional immunity, rendering
provincial laws inoperative and inapplicable to the extent they interfere with the core of the
NEB’s jurisdiction over interprovincial pipelines — including the power to determine where
pipelines are located."

b. NEB Recommends Approval of the TM Project

On 19 May 2016, the NEB issued a 533-page report recommending that Cabinet approve
the TM Project on the basis that the TM Project could be constructed, operated, and
maintained in a safe manner.?’ In its environmental assessment, the NEB found that over
85 percent of the proposed route paralleled land already disturbed from the existing pipeline,
and that risks were low so long as the required mitigation and safety measures were
implemented.

The recommendation is subject to 157 conditions, which touch on everything from project
engineering and safety to steps required for environmental protection. The conditions also
stipulate ongoing consultation with potentially affected First Nations for the duration of
construction and operations.

1 Burnaby, supra note 9.

15 Ibid at para 41.

16 Ibid at para 44.

17 Ibid at para 49.

18 Ibid at para 68.

19 Ibid at paras 65, 84-85.

2 Canada, National Energy Board, Trans Mountain Expanion Project, A77045 (Calgary: NEB, May

2016), online: NEB <https://neb-one.gc.ca/fetch_e.asp?1d=A77045>.
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The statutory review period of the TM Project under the NEBA was extended on account
ofthe federal government’s policy announcement to strengthen the NEB review process and
include the assessment of upstream greenhouse gas (GHG) emissions.”' The Minister of
Natural Resources has also convened a ministerial panel to allow for further feedback and
engagement with potentially affected communities and Indigenous groups on the TM Project
route. The members of the panel include Kim Baird, a former Chief of the Tsawwassen First
Nation, Annette Trimbee, the President and Vice-Chancellor of the University of Winnipeg,
and Tony Penikett, a former Premier of Yukon. The panel will provide a report to the
Minister in November 2016 with the final Cabinet decision on the TM Project expected in
December 2016.

3. ENBRIDGE LINE 3 REPLACEMENT PROGRAM

On 5 November 2014, Enbridge Pipelines Inc (Enbridge) submitted an application to the
NEB seeking approval of the Line 3 Replacement Program (Line 3 Project).” The Line 3
Project would include the decommissioning and replacement of its existing crude oil pipeline
with a larger diameter pipeline, including an upgrade to remotely operated sectionalizing
valves and additional tankage. The Line 3 Project is proposed to have two segments. The first
segment is from the Hardisty Terminal in Alberta to the Cromer Terminal in Manitoba, and
the second segment is from a tie-in point at NW 9-9-26 WPM to the Gretna Station in
Manitoba.”® The Line 3 Replacement Pipeline will ultimately replace the Existing Line 3
Pipeline, which has an average annual capacity of 127,190 m3/d (760,000 bbl/d).*

In its application to the NEB, Enbridge sought:

. A certificate of public convenience and necessity for the Line 3 Project under
section 52 of the NEBA;

. A recommendation that under Canadian Environmental Assessment Act® the Line
3 Project is not likely to cause significant adverse effects;

. An order under section 58 of NEBA exempting the proposed new tanks, pump
stations, and associated facilities from provisions of paragraphs 30(1)(b), 31(c),
31(d), and sections 33 and 47 of NEBA; and

. An order under section 45.1 of the National Energy Board Onshore Pipeline
Regulations allowing Enbridge to decommission portions of the pipeline in
accordance with the methodology set out in Enbridge’s Application.

2 This topic is discussed in greater detail in Part III, below.

2 Enbridge Pipelines Inc — Line 3 Replacement Program, A64152, A64166, A64156, A64179, A64180,
\ A64187, online: NEB <https://docs.neb-one.gc.ca>.

2 Ibid.

24 Ibid.

% Canadian Environmental Assessment Act, 2012, SC 2012, ¢ 19 [CEAA 2012].
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Decision of the Board:

On 25 April 2016, the NEB released its decision on the Line 3 Project, wherein it
concluded: “that the Line 3 Replacement Program (Project) is in the overall Canadian public
interest [and] with the implementation of mitigation measures, including the Board’s
conditions, the Project is not likely to cause significant adverse environmental effects.”* The
NEB’s approval of the Line 3 Project includes a number of mandatory conditions Enbridge
must meet.

With respect to environmental effects, the NEB recognized that the Line 3 Project will
“avoid the need for ongoing maintenance and repairs to the Existing Line 3 Pipeline, some
of which, such as integrity digs, are of a relatively high intensity.”?’

Regarding the decommissioning of the existing pipeline, the NEB viewed the fact that
Enbridge negotiated comprehensive settlement agreements with the Canadian Association
of Energy Pipeline Landowners Associations, the Manitoba Pipeline Landowners
Association, and the Saskatchewan Association of Pipeline Landowners as positive.
However, Enbridge is still required to make additional filings with the NEB before it begins
decommissioning, including a detailed Final Decommissioning Plan, a Decommissioning
Treatment Monitoring Program, and a Minimally-Invasive Procedure Evaluation Report.*®
Enbridge will also be required to notify the Board (and possibly obtain Board approval) if
remedial or adaptive management measures are required after decommissioning. The NEB
will not simply accept a plan regarding the final abandonment activities; rather it will require
Enbridge to file an abandonment application in the future, once the remaining lifecycle steps
can be carried out. Enbridge will also be required to report on the status of the pipeline
corridor every five years.

The NEB’s caution regarding decommissioning proposal was based on an inconclusive
determination that the benefits of removing the existing Line 3 Pipeline outweigh the risks
of leaving it in place. Accordingly, continued monitoring and reporting requirements will be
imposed and more information about the decommissioning will be required. The Board
indicated that this will be accomplished through continued engagement with stakeholders and
by evaluating the decommissioning and abandonment proposals.

In terms of Aboriginal issues associated with the Line 3 Project, the Board imposed two
conditions regarding future engagement with Aboriginal groups. The first requires Enbridge
to file an ongoing consultation plan for Aboriginal groups going forward for the Board’s
approval. The second was for Enbridge to develop and file an Aboriginal Monitoring Plan
for the construction phase of the Project, wherein the Panel “expects Enbridge to make
efforts to accommodate active monitoring where desired by an Aboriginal group and where
reasonable and safe, although observational site visits may be a component.”*’ The Panel also
noted that the Aboriginal Monitoring Plan would be more fulsome than this single

2 Re Enbridge PipelinesInc Volume 1: Our Decisions and Recommendations (25 April 2016), A4Z5U2,
online: NEB <https://docs.neb-one.gc.ca>.

2 Ibid at 4.

8 Ibid at 8.

» Ibidat 11.
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component. Enbridge must provide the NEB with an explanation as to why if it decides that
it cannot reasonably accommodate such requests. The Panel further recommended for the
NEB to consider the ultimate effectiveness of the Aboriginal Monitoring Plan to support
continual improvement and so that the NEB, industry participants, and Aboriginal groups can
work together to create principles, objectives, or a framework approach to refine the
development of Aboriginal monitoring programs for large pipeline projects generally.

4. NORTH MONTNEY MAINLINE NATURAL GAS PIPELINE APPROVAL

NOVA Gas Transmission Ltd. (NOVA) filed an application with the NEB seeking
approval of the North Montney Mainline Project (Montney Project) in November 2013.* The
Montney Project involves the construction and operation of 301 kilometres of new pipeline
and related facilities in northern Alberta’s Peace River Regional District. It is intended to
extend the NOVA system into the northeast British Columbia shale gas fairway and to
support the integration of NOVA’s system to proposed LNG projects.

The NEB issued a report in April 2015 recommending Federal Government approval of
the Montney Project (NEB Report),” including 45 conditions that it believed should be
applied to the Montney Project. These conditions arose from issues raised at the hearing,
including: the need for the proposed project; the potential environmental, socio-economic,
and commercial impacts; the suitability of the proposed route; the potential impact on
Aboriginal interests; and the terms and conditions required for approval.”> The NEB Report
includes a strong dissent from panel member Shane Parrish, who held that NOV A had not
provided sufficient evidence as to the routing options that would not cross through the Peace
Moberly Tract.*

Although the construction of the pipeline was approved, the Board rejected NOVA’s
application for a rolled in tolling methodology that would have spread the cost of the Line
3 Project to all users of the NOVA system. Instead, the Board ruled that NOVA was
authorized to use a rolled in toll calculation method only until deliveries commenced to the
Prince Rupert Gas Transmission Pipeline. Upon the commencement of exports, NOVA will
be required to either apply stand alone tolls for the North Montney Pipeline or develop a new
tolling regime that better satisfies the principle of cost-causation and the goal of economic
efficiency when applied to expansion projects such as this. This unique condition was the
result of the Board failing to find sufficient integration of the North Montney Pipeline to the
rest of the NOVA system once the Prince Rupert Gas Transmission Project became
operational, at which point the service provided would more appropriately be characterized
as point to point.**

30 NOVA Gas Transmission Ltd: North Montney Project Application, A55184, online: NEB
<https://docs.neb-one.gc.ca>; NOVA Gas Transmission Ltd — North Montney Project Application,
A55183, online: NEB <https://docs.neb-one.gc.ca>; NOVA Gas Transmission Ltd — North Montney
Project Application, A55180, online: NEB <https://docs.neb-one.gec.ca>.

31 Re NOVA Gas Transmission Ltd (15 April 2015), A69520, online: NEB <https://docs.neb-one.gc>.

2 Ibid at 160.

3 Ibid at 104.

34 Ibid at 30.
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On 10 June 2015, the Federal Minister of Natural Resources announced the Federal
Government had accepted the NEB’s recommendation of approval with conditions.** Before
NOVA can begin construction on the pipeline it must establish the steps it will take to meet
the subject terms and conditions of approval.

The Montney Project was subject to two Federal Court of Appeal applications for judicial
review by First Nations applicants.*® Both applications involved issues regarding the Crown’s
duty to consult and accommodate. The Federal Court of Appeal dismissed both applications
for judicial review on 12 August 2015.> The Saulteau First Nations applied to the Supreme
Court of Canada for leave to appeal the Federal Court of Appeal’s dismissal on 13 October
2015. As of the time of writing, the Supreme Court has not yet issued a decision.*®

Following the recent decision of the British Columbia Supreme Court in the Coastal First
Nations case,* the Montney Project is now also subject to review by the British Columbia
Environmental Assessment Office, in particular First Nations consultation. NOV A has also
applied to the NEB for a one year extension to the sunset provisions of the certificate and
order. The Saulteau and West Moberly First Nations also asked the NEB to consider
attaching additional consultation requirements to any extension in respect of routing choices
through areas they have identified as critical to their Treaty 8 rights. The NEB has extended
the date on which to comment on the sunset provision request from NOVA to 31 December
2016.%

5. NEB APPROVES ALLIANCE NEW SERVICES TARIFF APPLICATION

The Canadian segment of the Alliance pipeline runs from southeast Saskatchewan to Fort
St. John, British Columbia. On 9 July 2015, the NEB approved Alliance Pipeline Limited’s
(Alliance) New Services and Related Tolls and Tariffs application (New Service
Application)* following a 14 month process of review and public hearings. The New Service
Application involves a change in Alliance’s business model that will move away from long-
term firm service contracts due to changes in market expectations.** Alliance sought the
following from the Board:

. Approving the New Service Offering tolls and tariffs;

Natural Resources Canada, “Government of Canada Accepts Recommendation to Approve Natural Gas

Pipeline Proposal” (Ottawa: NRC, 10 June 2015), online: <news.gc.ca/web/article-en.do?nid=986479>.

36 NOVA Gas Transmission Ltd Application dated 8 November 2013 for the North Montney Mainline

Project (April 2015), A69520, online: NEB <https://docs.neb-one.gc.ca>, leave to appeal to FCA

refused, 15-A-36 to 15-A-37 (12 August 2015), leave to appeal to SCC requested, online: <www.scc-

csc.ca/case-dossier/info/dock-regi-eng.aspx?cas=36677> [Saulteau First Nations Docket].

Canada, National Energy Board, “Court Challenges to National Energy Board or Governor in Council

Decisions” (Ottawa: Government of Canada) (29 September 2016), online: <https://www.neb-one.gc.ca/

ppletnflng/crt/index-eng.html>.

38 See Saulteau First Nations Docket, supra note 36.

3 Coastal First Nations v British Columbia (Minister of Environment), 2016 BCSC 34, 85 BCLR (5th)
360 [Coastal First Nations]. See discussion in Part IV, below.

40 NOVA Gas Transmission Ltd (NGTL) North Montney Project Request for Extension of Sunset Clause
under Section 21 of the National Energy Board Act (NEB Act) (16 May 2016), A4Z9Z7, online: NEB
<https://docs.neb-one.gc.ca>.

4 Alliance Pipeline Ltd as General Partner of Alliance Pipeline Limited Partnership (9 July 2015),

o A71142, online: NEB <https://docs.neb-one.ge.ca> [Alliance Reasons for Decision].

Ibid at viii.
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. Approving the mechanism for, and calculation of, the Recoverable Variances
Demand Surcharge and Commodity Surcharge and the Pipeline Abandonment
Demand Surcharge and Commodity Surcharge;

. Approving a streamlined regulatory process for new services and new or revised
tolling proposals;

. Converting the existing agreements for transportation service to continue under the
New Services Offering;

. Providing for continued relief from the requirement to file with the Board Quarterly
Surveillance Reports and Performance Measures; and

. Granting such further and other relief as Alliance may request or the Board may
consider appropriate.®

The Board approved the New Service Application subject to 14 conditions.** The NEB
found that the resultant flexibility for shippers and the apparent attractiveness of the new
structure supports a finding of reasonableness and the firm tolls to be reasonable and not
unjustly discriminatory. The Recoverable Cost Variances methodology was found to be
appropriate for recovery of costs difficult to forecast.

The NEB approved the use of bids for both seasonal and interruptible services but
imposed limits on bid floors based on a percentage of corresponding fixed five-year firm
service tolls. Further, Alliance will be required to maintain a reserve account and to apply
for approval prior to distributions to equity holders.” The NEB rejected Alliance’s
application for exemption from Quarterly Surveillance Reports as reporting is essential to
monitoring Alliance’s performance. Alliance implemented the New Service offering tolls and
tariffs as of 1 December 2015.

6. PRINCE RUPERT GAS TRANSMISSION PROJECT

The Prince Rupert Gas Transmission Project (PRGT Project) is a proposed, roughly 900-
kilometre, natural gas pipeline located wholly within British Columbia, extending from near
Hudson’s Hope, where it would connect to the NOVA Gas Transmission Ltd. System
(NGTL System), to the proposed Pacific Northwest LNG facility on Lelu Island, near Prince
Rupert.

On 18 February 2016, the Federal Court of Appeal granted leave to appeal pertaining to
a decision of the NEB (Michael Sawyer v. TransCanada Ltd. and Prince Rupert Gas

“ Alliance Pipeline Ltd New Services and Related Tolls and Tariffs (20 August 2014), A4A2X6, online:
NEB <https://docs.neb-one.gc.ca>.

Alliance Reasons for Decision, supra note 41, Appendix II.

“5 Ibid at x.

44
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Transmission Ltd.),*® wherein the Board denied an application by Mr. Sawyer seeking a
declaration that the PRGT Project fell within federal jurisdiction.

In his application to the NEB dated 9 October 2015, Mr. Sawyer requested the NEB issue
a declaratory order that the PRGT Project is properly within federal jurisdiction, issue a
Notice of Constitutional Question pursuant to section 57 of the Federal Courts Act,*” and in
the alternative refer the question of jurisdiction to the Federal Court of Appeal. The Federal
Court of Appeal has yet to make a decision in this matter and the appeal process is ongoing.

Mr. Sawyer relied on the Supreme Court of Canada decision in Westcoast Energy Inc. v.
Canada (National Energy Board)* for the principle that an intraprovincial pipeline falls into
federal jurisdiction if it either forms a part of, or is integral to, a federal work or undertaking.
Mr. Sawyer’s submission was that the PGRT Project and its connection to the NGTL
System, comprises a single federal undertaking.

In its 30 November 2015 decision, the NEB determined that the PRGT Project is not a
federal undertaking such that it should be subject to regulation under the NEBA.** While the
NEB recognized that there is a relationship between the PRGT Project and the NGTL
System, this relationship is not sufficient to establish that the PRGT Project is prima facie
within federal jurisdiction. In dismissing Mr. Sawyer’s application, the NEB emphasized that
the PRGT Project is wholly located in the province of British Columbia and that the
character and function of the PRGT Project is local in nature.

C. THE EAST

1. QUEBEC FIRST NATIONS CHALLENGE
CHALEUR TERMINALS OIL EXPORT TERMINAL

As pipelines continue to face political and legal challenges, crude by rail continues to play
an important role in meeting the transportation needs of crude oil producers, including new
market access. Chaleur Terminals Inc. (CTI), a subsidiary of Secure Energy Services Inc.,
acquired 250 acres in the Port of Belledune, New Brunswick to construct a terminal for the
purpose of exporting oil transported east from Alberta via rail. Once constructed, the project
would result in approximately 220 rail cars travelling to the Port of Belledune daily.

In July 2015, the Listuguj Mi’gmaq First Nation (LMFN) applied to the New Brunswick
Court of Queen’s Bench seeking an order quashing the Approval to Construct Permit, the
Environmental Approval Permit, and the Site Approval issued by the New Brunswick
Minister of Environment in April 2015. The LMFN brought its application against both the
Province of New Brunswick and CTI. The LMFN also sought a declaration that the Province
breached its duty to consult and accommodate and that the Province remains subject to an

6 Application of Michael Sawyer Regarding Jurisdiction Over the Proposed Prince Rupert Gas
Transmission Project (30 November 2015), A74353, online: NEB <https://docs.neb-one.gc.ca>, leave
to appeal to FCA granted (18 February 2016).

47 Federal Courts Act, RSC 1985, ¢ F-7.

% 11998] 1 SCR 322.

‘“’ Application of Michael Sawyer Regarding Jurisdiction Over the Proposed Prince Rupert Gas
Transmission Project (30 November 2015), A74353, online: NEB <https://docs.neb-one.gc.ca>.
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ongoing duty to achieve a reasonable accommodation with the LMFN. If granted, the
LMFN’s order would restrict the Province from issuing any further permits or approvals to
CTI until it has fulfilled its obligations to LMFN.

The case is noteworthy as the applicant LMFN is situated in Quebec, whereas the